STREET TRADING & MARKETS POLICY

| Cabinet Member | | Clir Jonathan Bianco
| Cabinet Portfolio | | Finance, Property and Business Services
Officer Contact Stephanie Waterford, David Frost, Nigel Dicker — Planning,

Environment, Education and Community Services

Papers with report Appendix A — Final draft Street Trading & Markets Policy.
Appendix B — Summary sheet of consultation responses.
Appendix C — Consultation responses.

HEADLINE INFORMATION

Purpose of report This report seeks approval to implement the final draft Street
Trading and Markets Policy following the conclusion of
consultation with stakeholders.

Contribution to our This report contributes to the Council’s priority of a Clean and
plans and strategies Attractive Borough and a Safe Borough.
Financial Cost Any costs associated with the introduction of the Policy can be met

from existing budgets.

Relevant Policy Residents & Environmental Services.
Overview Committee

Ward(s) affected All

RECOMMENDATION

That Cabinet:

1) Approves the amended Street Trading & Markets Policy as set out in Appendix A.
2) Agrees an application fee for market licences as set out in this report.
INFORMATION

At the Cabinet meeting on 26™ May 2011, a street trading policy report was considered,
including a new draft policy for the regulation of street trading and markets.

Cabinet instructed the Deputy Chief Executive and Corporate Director of Planning,
Environment, Education & Community Services to carry out a public consultation with
stakeholders, regarding a draft Street Trading & Markets Policy, which gives the Council's
detailed approach to the regulation of these activities in the borough.

Consultees included street traders; key stakeholders, including Police, Fire Authority & internal
council services; community event organisers; Street Champions, etc.
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Officers from the Licensing Service also met individually with a number of key stakeholders
reflecting traders, residents associations & community groups and market operators, to discuss
the proposed policy. A total of 5 responses were received from the following consultees;

Mr Martin Green, Team Leader, Hillingdon, Hounslow, Harrow Fire Safety Team, LFEPA.
Mr Philippe Bassett, Savoir Fayre Continental Markets.

Mr Glyn Cradduck, Uxbridge Station Flowers, Licensed permanent pitch street trader.

Mr lan Parkinson, Eastcote Residents Association, and organiser of the Eastcote
Christmas event.

e Mr Les Drussell, Ruislip Manor Chamber of Commerce & Organiser of the Ruislip Manor
Fun Day.

A detailed summary of relevant consultation responses is included in Appendix B. The summary
also identifies amendments made to the proposed policy, as a result of the comments. Copies
of the actual consultation responses are included as Appendix C. In the final proposed draft of
the policy (Appendix A) Additions or amendments following the consultation exercise are shown
in bold italic and deletions are shown as "strike through" text.

Fees

It is important to note that the street trading licence fees under the London Local Authorities Act
1990 (including shop fronts, tables and chairs and street pitches), which were approved and set
by Cabinet in April 2011 are unaffected and will remain in place until the next fee review, later in
this financial year.

The proposed introduction of charges for markets under the Food Act 1984 allows the Council
to charge a fee to market traders. Therefore a new fee for markets must be set. Benchmarking
information has been obtained from other London authorities, and consideration given to the
range of views from consultees on this matter. It is proposed to apply the following fees to
markets:

Fees for Market Licence in Uxbridge Town | Fees for Market Licence in all other areas
Centre per day of the borough per day

£750 for up to 50 stalls £500 for up to 50 stalls

Additional £250 for every further 50 stalls Additional £250 for every further 50 stalls

It should also be noted that S.18 of the policy allows the Council to grant waivers of market
licence fees for charitable or community events, where the principal part of the event is
community based, bringing social and economic benefits.

Financial Implications

The introduction of a street trading & markets policy has no direct financial implications for the
Council. The implementation of a licence fee for markets is in line with statute and can be
reviewed as part of the Council's annual consideration of fees and charges.

EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES

The introduction of a street trading & markets policy will create a simpler, more streamlined
system of regulation for street trading and markets. The policy will reduce administrative
burdens and delays, and provide an easier way for community trading events to be operated.
The terms and conditions have been reviewed, made more accessible, and rationalised.
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Consultation Carried Out or Required

Officers of the Licensing Service carried out the 28 day consultation between 8" June and 5"
July 2011. Legal notices were placed in the local press on 8" & 15" June 2011 as required by
Section 27 of the London Local Authorities Act 1990 (as amended).

Consultees included current and past street traders; key stakeholders including Police, Fire
Authority & internal Council Services; Community Event organisers; Street Champions etc.
Officers have met with a number of consultees, to discuss the policy.

There is no statutory requirement for the Council to consult on the market fees proposed under
the Food Act 1984, although the Council must act reasonably in the decision making process.

The London Local Authorities Act 1990 (as amended) requires that a consultation period of 28
days must be allowed before a decision is made by the Cabinet. Following the consultation
period, any decision taken by Cabinet will be published in a local newspaper on two consecutive
weeks. It is anticipated that if approved, the proposals will be brought in to force in early
September 2011.

CORPORATE IMPLICATIONS
Corporate Finance

Corporate Finance has reviewed this report and is satisfied that any costs associated with the
introduction of the policy will be met from existing budgets and that there are no wider financial
implications arising from the recommendations of this report. The proposed licence fees will be
reviewed as part of the annual fees and charges process.

Legal

With regards to the street trading and markets policy, this report indicates that officers have
observed the statutory consultation procedures required under Section 27 of the London Local
Authorities Act 1990, and that any regulations will be effected in accordance with the Act.

The Food Act 1984 allows the Council to demand in respect of the market, such charges as
they may from time to time determine. This power is constrained by the usual constraints of
decision making by a local authority in that any decisions must be reasonable in all the
circumstances. Although there is no statutory requirement to consult on the introduction of
charges for markets, officers should consider whether it would represent good practice to carry
out consultation with any existing stakeholders.

In considering any consultation responses, decision makers must ensure there is full
consideration of all representations arising including those which do not accord with the officer
recommendation. The decision maker must be satisfied that responses from the public are
conscientiously taken into account.

BACKGROUND PAPERS

None
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Appendix A

‘H’ILLINGDON

LONDON

London Borough of Hillingdon

Final draft Street Trading & Markets Policy

Includes amendments resulting from consultation
ending 5" July 2011

Effective from xx September 2011

Made by the London Borough of Hillingdon

Pursuant to: Section 27(3) of

London Local Authorities Act 1990 (as amended) and
Food Act 1984 (Part Ill)
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1.0 Introduction

This draft document sets out a final proposal for a Council policy on the regulation of street
trading and markets, and a procedure for applications for street trading licences. The policy
proposes a simplified process for licensing of street markets and community events and offers a
simple prior approval process to support applicants so that their proposals have the greatest
chance of success when a final application is made.

2.0 Intention of this policy

The development of a street trading policy presents an opportunity to encourage small
independent businesses and traders and increase employment opportunities, by minimising
bureaucratic licensing burdens, but at the same time maintaining sensible levels of public
protection and complimenting trading from permanent businesses.

The policy will be reviewed in light of developing practice, guidance and changing legislation as
necessary, replaces all previous terms & conditions and covers the regulation of:

Street trading pitches
Tables & chairs

Shop fronts

Markets

Community trading events

O O O O O

The policy sets out the Council’'s approach and requirements clearly, to help applicants and
operators. It also aims to guide and re-assure the public, and other public authorities, ensuring
transparency and consistency in decision making. This policy is meant as a guide to the
Council’'s decision making process; all relevant factors will be taken into consideration in
determining any application.

The grant of a licence for street trading does not override the need for licensees to comply with
planning, building control, environmental, consumer protection, health and safety and other
legislation. If necessary, the policy will be amended to prevent conflict with other legislation.

3.0 Street Trading Licences

Unless in respect of a market (see para 12.0), street trading licences will be determined under
Part Il of the London Local Authorities Act 1990 (as amended), referred to as “the Act” in this

policy.
a) Applications can be for permanent or temporary licences.

b) The term “street trading” covers “pitches” (a defined or licensed area where a stall may
be set up), “tables and chairs” — for example serving a café, and “shop fronts” — where
there may be a display of goods outside a shop, directly concerned with that shop.

c) “Street trading” means the sale, and exposing or offering for sale of any article (including
a living thing) in a street. A display of goods or services within seven metres of the
Highway will require a street trading licence.

Street trading without a licence is an offence under licensing and highways legislation.
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4.0 Eligibility criteria & suitability of applicants

a) Applicants must be aged 17 years or older.

b) Suitability will be assessed on a case by case basis and information about an applicant’s
enforcement history with the Council may be referred to.

5.0 Making an application — the documentation needed

Applications for street trading licences must be made in writing or online, using the Council’s
application form, and must include the following;

Two standard full face passport photographs;

Evidence of public liability insurance for a minimum of £2 million cover;

Proof of address;

Identification that includes a photograph of the applicant; (such as a new style photo
driving licence)

Sometimes, the Council may be able to accept alternative supporting documents, but by
individual agreement.

6.0 Street trading fees

Fees may be reviewed on an annual basis, and will be advertised in accordance with the
legislation. Fees must be paid in full when the application for the grant, renewal, variation or
transfer of a street trading licence is made. There will be no refund of licence fees should a
licence for any reason become revoked or surrendered.

A list of current street trading and market licence fees can be found on the Council’s website
www.hillingdon.gov.uk/licensing or by contacting the Licensing Service on 01895 277524

7.0 Temporary applications - pitches

All applicants licensed as temporary traders under the London Local Authorities Act 1990 will
have the same conditions as those for permanent street trading licences. However, the
legislation does not give temporary licence holders the right of appeal to the Council or the
relevant committee against a decision not to grant a licence, or to revoke or vary a licence.

The issue of a temporary licence is without prejudice to the Council's application process for a
permanent licence — this means that if a trader is issued with a temporary licence, it does not
guarantee that a permanent licence will be issued.

The Council reserves the right to issue licences to traders who offer things for sale or goods
(“‘commodities”) which will enhance a shopping area or locale, before any other trader or
applicant offering other commodities.

The Council reserves the right, when appropriate, to suspend the licence of any trader holding a
temporary licence, without notice and without any reason having been given in writing at the
time. A trader who holds a temporary street trading licence must therefore stop trading straight
away, when asked to do so by the Council, or a police officer.
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8.0 Permanent applications - pitches

A pitch trader must have traded continuously under a temporary licence for a minimum of three
years within the London Borough of Hillingdon prior to applying for a permanent licence.

Permanent licences must be renewed annually. Officers will advise licensees on the period of
renewals and applications for permanent licences. However, responsibility for ensuring that a
renewal occurs before the expiry of permanent licence lies with the licensee.

9.0 Succession of licences

“Succession” means when a permanent licence is transferred or “passed on” to a relation.
There are rules about this in the legislation.

Succession of the street trading licence may only be granted to a relation of the licence holder
specified in the legislation and under the following circumstances, listed in the legislation:

a) When the licensee dies; or

b) When the licensee retires, having reached the normal age for retirement; or

c) When the licensee advises the Council that owing to ill-health, he is unable to
continue to operate the licence, and submits evidence to satisfy the Council as to
his ill-health.

Licensing officers can provide more detail on the subject of succession and it is always best to
clarify what may be involved before any assumptions about any entitiement are made.

10.0 Renewals

The licensee must apply to the Council for a renewal, at least 28 days before the current
licence’s expiry. If an application for renewal is not granted by the expiry date, then licence
lapses, and the trader will have to cease trading.

The Licensing Service will aim to send renewal reminder notices to licensees up to 8 weeks
before the date of expiry. No renewals should be accepted after the expiry date and in such
cases any application should be treated as a new application, undergoing the full application
process. No trading will be permitted unless a renewed licence has been issued.

11.0 Variation

Licensees may apply to the Council to vary their licence at any time during the licence period.
Applications may be made to vary the commaodities traded, the pitch size and any assistants.

12.0 Licensing of Markets and Occasional Street Markets

The Council is “invoking its market rights” under the Food Act 1984 (as amended) in the
Borough.

The Food Act 1984 allows a local authority to establish a market within its area, and may
designate a market place within its area and the days and hours during which markets may be
held.
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13.0 A Single Licence for Markets

The Authority will consider market applications on a case by case basis for markets proposed
within the borough boundary to which there is free public access, and which may have multiple
stalls or pitches to sell commodities.

The Council will regulate markets under a single licence, as per Part |l of The Food Act 1984.
Markets held in the following locations are exempt from the market provisions of the Food Act
1984;

Any Council park or green space

Any private building

Enclosed shopping centres

Any school / community / church hall or similar

a)
b)
c)
d)

The licence issued will authorise a number of traders in a particular area, on predetermined
days or dates (a market), or where trading takes place from a stall, a series of stalls or pitches,
on an occasional basis.

The market licences may be granted to private a market operator(s), residents associations or
similar, or community/charitable groups. The Council does need to enforce its market rights in
the interests of public safety, and so will determine the area, size of stalls etc and their general
layout as well as relevant timings for trading to take place. Efforts will always be made to work
with operators or groups, to agree and explain matters.

14.0 Occasional Street Markets

Occasional street markets can encourage economic activity and enhance shopping areas by
offering variety and by increasing visitor numbers.

A market operator or a group of traders may apply to the market authority for a licence to hold
an occasional street market, for commercial trading purposes. This is a market which takes
place on specified dates or days.

15.0 Charity & Community Markets

It is recognised that regulation can sometimes have unwanted impacts on residents, businesses
and community groups based in the borough. To minimise these burdens, specific
arrangements for local community and charitable group events are outlined below.

a) A charity or community group may apply for a licence to hold a market for the purpose of
supporting a community event e.g. a fun day, or Christmas event.

b) Applications for charity or community markets must identify community or
charitable benefit, or provide evidence of charitable status and intention.

c) Charity or community applicants may-alse-ask should apply to the Council for a waiver
of market application fees. The Council will consider any applications for waivers on a
case by case basis, and in light of the above.
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d) Where a charlty or communlty event market includes tradlng by commermal enterprlses

waiver of fees should aIso be applled for. Appllcatlons will be assessed on a case
by case basis, but such events should have an appreciable community element
and bring social and economic benefit to an area.

e) Licensees must ensure that the terms and conditions that come with the market licence
are kept to by the individual traders, that they have adequate insurances, and where
sensible, that they have the required food hygiene training and registration certificates.

f) Charity or community market operators will be required to make their market applications
at least three months prior to the market event taking place.

g) Where road closures are required, any initial approval in principle will be entirely
subject to subsequent approval by must-be—obtainedfrom the Highway Authority
before the market application is made. Evidence of the approval will be required as part
of the market application.

16.0 “Approval in Principle”

The Council wants good, well promoted markets or events to go ahead. To save wasted effort,
increase convenience and to ensure that applications have the smoothest possible journey to
approval, the Licensing Service will give support in the form of “approval in principle”.

a) Where early applications are made, not including full details of traders and their
commodities, the Council may approve the application in principle, pending full details of
the traders and their commodities being submitted, at least two weeks prior to the market
event.

b) Operators or organisers will be able to hold early meetings with licensing officers to
encourage general dialogue, discuss proposals and the Council’s requirements, and
agree layouts etc, before a full application is made. No fee is to be charged for these
meetings. However, it is anticipated that most events will need one, or perhaps two
meetings to agree matters.

Any approval in principle issued by the Council will be subject to other legislative
requirements i.e. road closures, parking suspension, alcohol licensing etc.

17.0 Applications and supporting information

The Council needs applications for market licences to be of a good standard of
competence. The Council may seek references from boroughs in which the market has
previously operated, prior to the determination of the licence. Market operators must make
applications using the Council's own form, or online, and should provide the following
information and documents as part of the application;

a) Two standard full face passport photographs;
b) Evidence of public liability insurance for a minimum of £2 million cover;
c) Proof of address;
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d) Identification that includes a photograph of the applicant; (such as a new style photo
driving licence)

e) Plan of the proposed market showing location, sizes and layout of stalls/pitches;

f) Evidence of or proposals for a trade waste disposal agreement or similar;

g) Photos/images showing the appearance and style of stall / pitch;

h) A list of stall / pitch traders and what they want to sell - the commaodities — this may be
given a minimum of two weeks before the event in the “approval in principle” process.

Sometimes the Council may be able to accept alternative supporting documents, by agreement.
18.0 Market Fees

Market operators for occasional street markets are required to pay a fee in line with the current
fee schedule.

Applicants for charity / community markets should apply to the market authority for a reduction
or waiver of market licence fees. (See S.15) Information on current street trading fees is on
www.hillingdon.gov.uk/licensing or can be obtained from the Licensing Service on 01895
277524.

19.0 Consultation and advertisement

On receipt and acceptance of any application for a new or renewal street trading licence, or
application for a variation to an existing one, the Licensing Service will carry out consultation
with relevant ward members, town centre management, traders or businesses in the area, and
any others in the area that the Council sees as appropriate. The consultation period will be 21
days beginning on the day after receipt of the application.

In addition to the above, for applications for shop front and / or tables and chairs licences,
consultation and advertisement will take the form of a “Notice of Application” which must be
placed in the window of the relevant premises — so that it can be easily seen from outside. The
notice will be at least A4 in size and must be in place and easily visible from the outside,
throughout the consultation period.

Where market applications are received, the Licensing Service will carry out consultation with
ward members, town centre management, traders / businesses in the area and any others in
the area that the Council sees as appropriate. The consultation period will be 21 days
beginning on the day after receipt of the application.

20.0 Objections

Objections must be made in writing and made by those persons, bodies, or their
representatives, who are likely to be affected (in the “vicinity”, or area) by the operation of the
licence. Frivolous, vexatious, repetitious and competition based representations will not be
accepted.

E.g. “Vicinity” has the common sense meaning of the word and is taken to mean the area in
which objectors who are likely to be affected by the operation of the licence are located. E.g.
“Frivolous” objections may be based on a one off issue concerning a licence that has previously
been managed well. E.g. “Repetitious” means the objection is identical or substantially similar
to an objection already discounted era-ground-forreview-already-made; E.g. “Vexatious” means
the objection is not genuine — i.e. It could have been made as a result of a dispute between
neighbouring residents or businesses.
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21.0 Consideration of Applications

Applications which have not been objected to will be considered by the Deputy Chief Executive
and Corporate Director of Planning, Environment and Education Services or by officers
authorised for the purpose of determining street trading applications.

If relevant objections are received during the consultation period for a licence application, a
Licensing Sub-Committee will determine the application. Where applications are heard by a
Licensing Sub-Committee, the Committee may exercise its discretion on accepting late
representations where they have been received outside of the consultation period.

22.0 Hearings

Where the Licensing Sub Committee is to determine an application for the grant, variation or
revocation of a street trading licence, the hearing will be held as soon as is reasonably
practicable.

Where a permanent trader wishes to appeal a decision to grant/vary or revoke his/her licence,
an appeal, and the reasons for the appeal, must be made in writing to the Licensing Service
within 21 days of the decision being made. The appeal will be heard by a Licensing Sub-
Committee as soon as reasonably practicable.

23.0 Decision Making & Grounds for Refusal

All uncontested applications will be considered by the Deputy Chief Executive and Corporate
Director of Planning, Environment, Education and Community Services or by officers authorised
for the purpose of determining street trading applications. Where valid objections are received
to an application, a Licensing Sub-Committee will determine the application.

The complete application process may take up to three months and this is to take into account
the 21 day consultation period, and also, if required, the arrangement of hearings of the relevant
Licensing Sub-Committee.

Where there are no objections to an application, the Council aims to determine applications
within one month of receipt of a fully completed application.

Standard conditions will be attached to every street trading licence and these may be varied by
the Council at any time. Where relevant, specific trading conditions may be attached to a street
trading licence by a Licensing Sub-Committee.

In considering applications for the grant or renewal of a street trading licence the following
factors will be considered, and may be grounds for refusal, when the authority may refuse a
street trading licence application.

(a) Public safety - Whether the street trading activity represents, or is likely to represent,
a substantial risk to the public from the point of view of obstruction of the highway to
emergency vehicles, or otherwise, a fire hazard, unhygienic conditions or other
danger that may occur when a trader is using the site.
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(b) Prevention of crime and disorder - whether the street trading activity represents, or is
likely to represent, a substantial risk to public order. This is potentially more of a
problem for licences operating late in the evening.

(c) Prevention of public nuisance or environmental damage - whether the street trading
activity represents, or is likely to represent, a substantial risk of problems from
damage to street surfaces, or from noise, litter, refuse, vermin, fumes, odours or
antisocial behaviour, particularly in residential areas.

(d) For markets licensed under the Food Act 1984, appearance and suitability of the stall
or vehicle from which trading takes place - the stall or vehicle must be of a good
quality design, of good appearance and meet the criteria, including size, laid down in
the standard licence conditions. It is advised that applicants provide photographs or
sketches including dimensions of the stall with all new applications.

(e) Needs of the area — amongst other things, the Council will consider the demand for
the articles for sale, and the geographical location of the proposed site.

(f) History of the applicant - the suitability of the applicant must be considered. Previous
failures, without reasonable excuse, to comply with licence conditions or failure or
neglect in paying licence fees may result in a licence being refused, revoked or not
renewed.

(g) Pedestrian or vehicular access — whether there is sufficient space for pedestrians
and vehicles (including pedestrians using mobility aids and parents with
pushchairs/buggies) to continue to use the public highway safely and unhindered.

In addition to the considerations listed above, the Council may refuse or revoke a licence if any
of the following statutory grounds exist:

(h) the applicant wishes to trade for less days than any minimum required trading days;

(i) the applicant has been determined unsuitable to hold a licence do to any previous
convictions or for other reasons;

(j) the licence holder has failed to pay fees due under another street trading licence or
have failed to use a previous street trading licence.

Occasionally, if some grounds for refusal do exist, the Council may still decide to award a
licence — but this could be for a shorter period than required, or to allow trading only in certain
commodities.

24.0 Appeals

A Licensing Sub-Committee will determine appeals from permanent licence holders unhappy
with a decision to grant / revoke / vary their street trading licence. In the event that a permanent
licence holder is unhappy with the decision of the Licensing Sub-Committee, an appeal may be
lodged with the Magistrates Court within 21 days of the date of the decision of the Licensing
Sub Committee. In the case of temporary licences, the legislation gives no right of appeal.
Temporary licence holders may apply for a judicial review of decisions, though.

25.0 Duration of licences
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Permanent licences will last for one year. Temporary pitch licence holders may apply for
permanent licences after 3 years of continuous trading within the Borough. Temporary licences
are issued for six months, or less, if the Licensing Committee / Applicant specifies otherwise. A
shop front or tables and chairs licence shall be a temporary licence, and a permanent licence
may not be issued to a trader who applies for a shop front or tables and chairs licence. Market
licences will be issued for a period in accordance with the application and / or any Licensing
Sub-Committee decision made to alter the licence period.

26.0 Enforcement Action

The decision to use enforcement action will be taken on a case by case basis and, to ensure
consistency of approach, in accordance with this and any other more specific policies which
may be applicable. The action taken, which may be immediate, will be proportionate to the
seriousness and nature of the non-compliance.

Factors that will be taken into consideration include, but are not limited to:

a) The risk that the non-compliance poses to the safety, health or economic welfare of
the public at large or to individuals;

b) Evidence suggests that there was pre-meditation in the commission of an alleged
offence;

c) The alleged offence involved a failure to comply in full or in part with the requirements
of this policy and / or the terms of the street trading licence;

d) There is a history of previous warnings or the commission of similar offences;

e) Aggravated circumstances such as obstruction of an officer or aggressive behaviour
towards the public;

f) If the alleged offence, though not serious itself, is widespread in the area where it is
committed;

g) The gravity of an alleged offence, taken together with the seriousness of any actual or
potential harm;

h) There has been a repetition of a breach that was subject to a formal caution or issue
of a Fixed Penalty Notice;

i) False information has deliberately been supplied and/or intention to deceive.

The Council may take any of the following types of enforcement action (in no particular order):

a) Verbal/written warnings — e.g. a contravention and / or where Officer contact has not
resolved the contravention;

b) Simple cautions;

c) Licence review or application for licence revocation e.g. when fees go unpaid, a
breach of a licence condition;

d) Fixed Penalty Notices;

e) Prosecution.

Any decision to prosecute will be taken as a last resort and such a decision will be made in
accordance with the Code for Crown Prosecutors. Council enforcement services will carry out
their enforcement-related work with due regard to the Enforcement Concordat. Information
concerning non-compliance may be shared with other enforcement agencies. Any such action
will only be undertaken in the public interest and in compliance with the Data Protection Act
1998.
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Officers will regularly inspect street trading areas to ensure compliance with the licence terms
and conditions i.e. the trader is only trading in the licensed pitch area. In addition, all complaints
of unlicensed street trading will be investigated.

The Licensing Sub-Committee will hear all applications for the revocation, variation, or
suspension of a street trading licence in the event that a trader significantly or persistently
breaches such a licence.

Any trader who is convicted of an offence that is contrary to the Act or regulations made in
pursuance of it may be requested to appear before the Licensing Committee or a Licensing Sub
committee, when the determination of the recommendation to revoke the licence will be made.
Any contravention of licence terms and conditions by an assistant to the licensee will be viewed
as a contravention by the licensee whether present or not.

Any breach of the conditions relating to market licences will be investigated, and
enforcement action taken where necessary. Any history of enforcement action may be
considered as part of the application process.

27.0 Designation of Licence Streets

If the Council considers that street trading should be allowed or licensed in any area, it may
pass a resolution designating any further street or part of a street as a licence street under
Section 24 of the Act. In deciding if a street or site should be designated for street trading, the
following may be considered;

The presence of any existing or planned street furniture;

The proximity and nature of any road junctions and pedestrian crossing points;

The number of street trading sites already licensed in the vicinity;

Whether the proposed site for designation would impact on accessibility for members

of the public i.e. pedestrians, pushchairs, wheelchairs etc.

e) If the safety of the public will be put at increased risk;

f) Whether the proposed site will leave the recommended clearance of 2 metres clear
passage between the trading area and the edge of the kerb or footway;

g) If there will be a negative impact on the character or appearance of the area.

O O T o
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For designation, there is a consultation period of 28 days, when the Council consults with the
Police and Highways Authority, and any other relevant body. The Council may also pass a
resolution to rescind or vary the designation of a licence street, and must consult on any
intentions to do so in a notice published in a local paper. After publishing the consultation
notice, the Council will consider any representations received, before making a decision.

A street does not have to be designated as a licence street for street trading purposes where a
temporary street trading licence is issued. A list of current licence streets may be found in
Appendix 1

28.0 Other legislative considerations

Apart from the legislative requirements of the London Government Act 1990 (as amended) and
the Food Act 1984, the Council will take into account its duties under other legislation including,
but not limited to;
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a) Section 17 of the Crime & Disorder Act 1998, which places the Council under a duty
to exercise its functions with due regard to the likely effect on, and the need to do all it
reasonably can to prevent crime and/or disorder in the Borough.

b) The Regulator's Compliance Code (set out in the Regulatory Reform Act 2006) which
requires the Council not to impede economic progress by its regulations, and
particularly to consider the impact on small businesses.

c) The Provision of Services Regulations 2009 which requires the Council to ensure that
its requirements are non-discriminatory; proportionate to the public interest; objective;
clear and unambiguous; made public in advance; transparent and accessible.

d) The Disability Discrimination Act 1995 which makes it unlawful to treat disabled
persons less favourably than other people, for a reason related to their disability.
EU Services Directive

Tacit consent will apply to street trading licence applications if no objections are received and
the applicant is not notified of the determination process within 28 days after receipt of a valid
application.

29.0 Policy review

This Policy may be reviewed by Cabinet. Minor changes to this Policy may be made by the
Deputy Chief Executive and Corporate Director of Planning, Environment and Education
Services, acting in consultation with the Leader of Council.

30.0 Commodities

Applications for street trading licences must be made in accordance with the Council’s approved
list of commodities and banned commodities (Included as Appendix 2). The Licensing Service
will consider commodities that are not on the approved list at its own discretion.

The Council may amend this list in order to ensure fair trading opportunities to all traders in the
relevant area. The Council may, from time to time, ban certain commodities in certain areas
where there is a need to do so. If the Authority amends the list of banned commaodities, a 21 day
consultation with traders will be held in the affected area prior to a decision being made.

31.0 Ice Cream Traders

Ice cream trading means the selling, exposing or offering for sale of goods consisting wholly or
mainly of ice cream, frozen confectionery or other similar commodities from a vehicle.

Itinerant ice cream trading means ice cream trading from a vehicle which goes from place to
place remaining in any one location in the course of trading for periods of 15 minutes or less
and not returning to the same location or any other location in the same street on the same day.

The Council may, from time to time, ban ice cream traders in certain areas where there is a
need to do so. The Council will carry out the statutory consultation and advertisement before
any decision is made. A full list of areas where a ban on ice cream traders is currently in force
can be found in Appendix 3.

32.0 Licence Conditions
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The various licences in this policy are issued under the terms and conditions below. These are
effectively the rules by which licensees must operate. They are meant to allow trading to be
carried out safely, responsibly and in harmony with the surroundings, other traders and
residents.

Full schedules of conditions relating to street trading and market licences can be found in the
following appendices;

Appendix 4 — Conditions applicable to all street trading and market licences
Appendix 5 — Additional conditions applicable to tables & chairs licences
Appendix 6 — Additional conditions applicable to shop front licences
Appendix 7 — Additional conditions applicable to market operators
Appendix 8 — Additional conditions applicable to market traders

33.0 Definitions

The definitions used in the conditions and elsewhere are from the legislation that the Council is
given to manage licensing in the borough. Some of the meanings may not be clear — licensing
officers will try to answer any queries from residents, organisers or licence holders.

a) “The Act” means Part Ill of the London Local Authorities Act 1990 as amended by the
London Local Authorities Acts 1994, 1999, 2004 & 2007”;

b) “Assistant" means a named person, or persons, under the direction of the licensee, who
is in control of the trading activities when the licensee is not present. Details of this
person(s) must be formally notified in writing to the Council;

C) "Licensed Street Trader" means any person who is licensed for a street trading under
Part Il of the Act;
d) “Licensed Street Trading Pitch" means an area in any authorised street or place at which

street trading may be conducted in by a licensed street trader, and includes any
temporary alternative place approved by the Council.

e) “Market” means a concourse of buyers and sellers to trade commodities.

f) “Premises" means any land, building or part of a building and includes any commercial
premises adjacent to a licensed street trading pitch.

g) “Shop Front Trading" refers to a licence which permits the display of shop goods on a

street in a manner permitted by the Act.
h) “Street trading" shall have the meaning described in Section 21 (1) of the Act.

i) “Tables and Chairs Licence” refers to a licence authorising the placement of tables and
chairs on a street.
i) “Trader” means a person or that person’s assistant in whose name a current street

trading licence is held, authorising street trading from a licensed street trading pitch. The
street trading licence may be a permanent or temporary licence.
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Appendix 1

SCHEDULE OF LICENCE STREETS

Pursuant to Section 24(10) of the London Local Authorities Act 1990 (as amended) the following
streets are designated as “licence streets” for the purposes of street trading.

Bakers Road, Uxbridge

Barra Hall Circus, Hayes

Belmont Road, Uxbridge

Betam Road

Botwell Lane, Hayes

Bourne Avenue, Gloucester Parade, Hayes
Byron Way, West Drayton

Cocks Yard, Uxbridge

Coldharbour Lane, Hayes

Coleridge Way, West Drayton

Cowley Road 100-118, Uxbridge
Cowley Road 18-20, Uxbridge

Dawley Road 1-19, Hayes

Dawley Road, Dawley Parade, Hayes
East Lane, Hayes

Eastcote High Road, Black Horse Parade,
Eastcote

Falling Lane, Yiewsley

Field End Road, Eastcote

Field End Road 702-724, South Ruislip
Green Lane, Northwood

Harlington Road 305-315, Hillingdon
Harmondsworth Road, West Drayton
Harlington Road 305-315, Hayes
Harvil Road, Harefield

Hayes By-Pass (The Parkway)
Hercies Road, Hillingdon

High Road 28-34, Cowley

High Road 81-97, Ickenham

High Road, Ickenham

High Street, Cowley

High Street, Dellfield Parade, Cowley
High Street, Harefield

High Street, Harlington

High Street, The Parade, Cowley

High Street, Uxbridge

High Street, Uxbridge — pedestrianised area
between Vine Street and Belmont Road.
High Street, Ruislip

High Street, Yiewsley

High Street 110-118, Northwood

High Street 2-88, Northwood
Hillingdon Hill, Hillingdon

Horton Road, Yiewsley

Howletts Lane, Ruislip

Ickenham Road, Station Parade, West Ruislip
Ickenham Road, Ruislip

Joel Street, Northwood Hills
Kingshill Avenue, Hayes
Lansbury Drive, Hayes

Laurel Lane, West Drayton

Long Lane 1-12, Ickenham

Long Lane 305-321, Hillingdon
Long Lane 370-396, Hillingdon
Long Lane, Crescent Parade, Hillingdon
Long Drive, South Ruislip

Manor Way, Ruislip Manor
Maxwell Road, Northwood
Moorfield Road, Cowley
Moorhall Road, Harefield
Mulberry Crescent, West Drayton
North Hyde Road 141-171, Hayes
Old Stockley Road

Park Way, Ruislip Manor

Park Lane, Harefield

Pasadena Close

Pembroke Road, Ruislip Manor
Pield Heath Road, Cowley
Pinner Road, Northwood

Pinner Road, Northwood Hills
Pump Lane, Hayes

Pump Lane (Eastern end)
Redmead Road, Hayes
Rickmansworth Road, Harefield
Romney Road, Romney Parade, Hayes
Royal Lane, Yiewsley

Ryefield Avenue, Hillingdon
Salisbury Road, Eastcote
Silverdale Road

Sipson Road, West Drayton
Skyport Drive

Springfield Road

Station Approach, South Ruislip
Station Road, West Drayton
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Appendix 1 (Cont)

Station Road, Cowley

Station Road, Hayes (NOT pedestrianised)
Station Road Hayes, pedestrianised area
between Pump Lane and Crown Close;

St Dunstans Road, Hayes

Sutton Court Road, Hillingdon

Swakeleys Road 1-31, Ickenham

Swallowfield Way

Swan Road 58-66 and 81, West Drayton

The Green 1-16, West Drayton

Victoria Road, South Ruislip

Victoria Road, Ruislip Manor

Victoria Road 439-445 and 490, South Ruislip
Violet Avenue 53-65, Yiewsley

West Drayton Road 177-183, Yiewsley

West End Road, Ruislip Gardens

Whitby Road 143-163 and 208-218, South
Ruislip

Windmill Hill, Ruislip Manor

Uxbridge Road 1172-1380, Hayes End

Uxbridge Road 124-152, Hayes

Uxbridge Road 641-693, Hayes

Uxbridge Road 759-849, Hayes End

Uxbridge Road, Blenheim Parade, Hillingdon
Uxbridge Road, Byron Parade, Hillingdon
Uxbridge Road, Crescent Parade, Hillingdon
Uxbridge Road, Heathside Parade, Hillingdon

Uxbridge Road, Marlborough  Parade,
Hillingdon
Uxbridge @ Road, Westbourne  Parade,
Hillingdon

Uxbridge Road, Whiteleys Parade, Hillingdon
Vine Street, Uxbridge

Welbeck Avenue, Yeading

Willow Tree Lane, Hayes

Windsor Street, Uxbridge

Yeading Lane, Yeading
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Appendix 2

Acceptable Commodities

Category

Commodity

Clothing

Women's clothing

Gents clothing

Childrens clothing

Baby wear

Sportswear

Clothing accessories i.e. hats scarves, ties, belts etc
Underwear/Nightwear

Footwear/slippers

Other items (must be specified)

Flowers

Cut flowers and plants

Uncut flowers and plants

Artificial flowers

Flower accessories i.e. pots, food, hanging baskets
etc.

Seasonal i.e. Christmas Trees, Holly, Mistletoe etc
Other items (must be specified)

Fruit & Vegetables

Raw fruit/vegetables
Other items (must be specified)

Food

Pre-packed groceries

Dried fruit, seeds, pulses, beans etc
Cheese and dairy

Meat/fish

Bread/cakes

Deli food i.e olives, pickles, nuts etc
Confectionary

Other items (must be specified)

Household goods

Cleaning products

Laundry products

Cleaning utensils

Plastic storage and accessories e.g. crates, boxes
etc

Light bulbs

Other items (must be specified)

Toiletries & Cosmetics

Toiletries

Hair products

Make-up

Perfume

Other items (must be specified)
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Soft furnishings

Cushions & throws

Bedding

Curtains & blinds

Rugs & mats

Dining linen

Other items (must be specified)

Kitchen/Dining

Cookware

Serve ware

Glass ware

Table ware

Other items (must be specified)

Electrical & Audio/Visual

Audio/amplification equipment
Visual/display equipment

Computer hardware and accessories
Games consoles

Musical Instruments

Cameras

Electrical accessories

Other items (must be specified)

Travel Accessories

Luggage

Sports bags

Handbags

Other items (must be specified)

Jewellery and accessories

Costume jewellery

Precious jewellery

Hair accessories

Sunglasses

Watches

Other items (must be specified)

Stationery

Office supplies

Paper

Greetings cards

Wrapping supplies/giftbags
Other items (must be specified)

Toys

Childrens toys

Outdoor games and toys
Baby/nursery equipment

Other items (must be specified)

Textiles

Fabric

Haberdashery

Yarn/Wool

Knitting/Sewing supplies

Other items (must be specified)
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Tools, DIY & Gardening

Tools

Garden tools

DIY supplies

Other items (must be specified)

Furniture

Furniture including antiques
Other items (must be specified)

Sports equipment

Exercise equipment

Track & Field

Golf

Sports equipment

Other items (must be specified)

Pet supplies

Pet food

Pet beds

Pet cages/hutches/tanks/carriers
Grooming and care supplies
Other items (must be specified)

Arts & Crafts (original handmade
goods)

Art

Sculpture

Craft items

Handmade textiles

Other items (must be specified)

Miscellaneous

Other items not in any category above (must be
specified by the applicant)

Banned Commodities

Commodity

Ward/Area of ban

Continuous or regular street
trading of food (e.g. Mobile food
traders)

Uxbridge Town Centre (as agreed by Cabinet 17" March
2011)
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Appendix 3
Prohibition of mobile or “itinerant” ice cream trading.

1. Any street or part of streets or side streets within 65 metres of any exit used by children from
the following premises:

(i) Primary schools
(i) Under 5 centres
(iii)  Day nurseries

(iv)  Secondary schools
(V) Special schools

2. Any street or side street falling within the Uxbridge Town Centre. The Uxbridge Town Centre
falls within the area bordered in bold black on the map below.

3. All streets, part of streets and side streets falling within major retail areas in
(i) Eastcote
(i) Harefield
(i)  Harlington
(iv) Hayes
(V) Hillingdon Circus Area
(vi)  Ickenham
(vii)  Northwood
(viii)  Northwood Hills
(i
(x
(
(
(
(

<<

ix)  Ruislip
) Ruislip Manor
xi)  South Ruislip
xii)  Uxbridge
xm) Uxbridge Road Hayes
xiv) Yiewsley and West Drayton
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Area of Uxbridge Town Centre.
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Appendix 4
Terms and Conditions for all Street Trading Licences & Market Licences

1. FEES

A fee is payable to the Council for consideration of the grant, renewal or variation of a licence.
The prevailing fees can be found on the Council’'s website. Fees must be paid at the time of
application for the application to be accepted as “duly made”.

2. SURRENDER OF LICENCES

A licence shall cease to have effect when it is returned to the Council by the licence holder. A
receipt shall be provided by the Council confirming this. All fees and charges are due, up to and
including the day accepted as the day of surrender of the licence.

3. TRADING LOCATION OR POSITION

The trader shall trade only from the position indicated on the licence, unless otherwise directed
by an authorised officer. The Council reserves the right to suspend any licensed street
pitch/market place if the highway is obstructed or if health and safety concerns emerge. If this
happens, another street trading pitch/market place may be allocated by the Licensing Service, if
one is available.

4. PITCH SIZE

The licensed area must be within the dimensions shown on the licence, or any relevant pitch
limits marked out on the ground by the Council. An awning may be permitted to extend 30 cm
(12 inches) at the front of the pitch/market area, but no articles are to be suspended from the
awning beyond the permitted pitch/market area.

5. COMMODITIES / ITEMS TO BE TRADED OR SOLD
Only those commodities or groups of specified on the licence may be sold from the licensed
street trading pitch/market place.

6. ADVERTISEMENTS
No advertisement shall be displayed on the licensed pitch/market place for goods, commodities
or services other than those licensed for sale or provided on that pitch/market place.

7. DAYS AND TIMES OF TRADING OR BUSINESS

Trading may only take place on the days and during the times specified on the licence. The
Council shall advise traders/market operators of any extension of trading times for specified
trading periods when and as relevant.

8. TRADING ALONGSIDE PERMANENT BUSINESSES

Licence times shall be the same as trading times applicable to shops in the vicinity of the
licensed street trading pitch/market place. However, traders may trade only during the times
stated on the licence.

9. REFUSE OR WASTE

It is the trader’'s/market operators responsibility to ensure that all litter and waste generated by
their licensed activity is collected for recycling or disposal, in ways that are compliant with
legislation. This can mean storage in suitable bins or containers within the licensed area until
collection can take place by a registered carrier of waste.

To prevent blockages, odours or nuisance to others, road gullies or surface water drains may
not be used for the disposal of food based liquid wastes or other noxious substances.
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10. PORTABLE GENERATORS
Generators shall be positioned so that they do not present problems for other street users or
traders. Traders should not use petrol generators. NB. Diesel generators are permitted.

11. STREET CLEANLINESS

The trader/market operator must keep the immediate licensed area, and the area within 5
metres in any direction from the licensed area, free of any wastes or spillages resulting from the
trading activity, throughout the trading day. When trading is finished or upon leaving the site, the
trader/market operator must leave it in a clean condition.

12. DISPLAY OF LICENCE
The licence must be shown at all times, in a prominent position, so that it can be easily read.

13. SAFETY OF EQUIPMENT

Electrical equipment must be approved by the Council before being used on a trading pitch.
Regular safety testing may be required. All other equipment must be regularly inspected, in a
good condition and safe to operate. The use of gas cylinders is permitted only where traders
have checked the valves and hoses for defects before use, and bringing them into the licensed
pitch or market place. Cylinders must be sound, and free from external damage.

14. USING A MAINS VOLTAGE ELECTRICAL SUPPLY

Traders/market operators using a mains electrical supply must have consent from the Council
before seeking installation from an electricity supplier. Where relevant, the trader/market
operator and the electricity supplier will be required to provide the Council with certification for
the safety of the electricity supply.

15. INTERFERENCE WITH ELECTRICAL SUPPLIES

A trader/market operator will be subject to suspension of a licence if they tamper with, or use an
electricity supply belonging to the Council without a prior arrangement to do so. A trader/market
operator causing damage to any Council installation or equipment will be required to pay the full
cost of any repair or replacement.

16. PITCH EQUIPMENT, OR TRADING STALLS

Pitch equipment or stalls should be easily and quickly assembled and removed. The Council
reserves the right to inspect for stability and safety and to ensure that they are fit for purpose.
Any obviously dangerous item must be made safe or immediately removed on request. It is the
trader’'s/market operators responsibility to ensure that items and structures are put up and taken
down safely, are properly designed, well sited (e.g. so as not to block access to fire
hydrants, entrances, or cause other nuisance etc) of appropriate appearance in respect
of location and in a good, clean, condition.

17. GENERAL CONDUCT

Any trader/market stall holder and/or any assistants employed by them shall conduct
themselves in a decent manner and ensure that all members of the community are fairly treated
and shown courtesy and respect. Trading activities should not give rise to noise inappropriate to
the area, or cause other nuisances.

18. PRODUCTION OF LICENCES ON REQUEST
All licensed traders shall produce their licence when requested to do so by an authorised officer
of the Council, or a police officer.
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19. NOTIFICATION OF LOCATION FOR STORAGE OF FOOD COMMODITIES, PITCH
EQUIPMENT, OR TRADING STALLS etc.

Traders in foodstuffs must notify the Council in writing of any change of address or addresses at
which the pitch equipment stalls etc (the “receptacles”) and any commodities are stored. Such
notice must be given within 7 days of the change. Checks may be made to confirm details and
suitability.

20. EMPLOYED ASSISTANTS

Traders shall notify the Council in writing of the name, address of every assistant who may be
given responsibility for the pitch in the absence of the trader. Details of any subsequent change
of assistant or any other relevant information regarding assistants should be given in writing to
the Council.

21. EMPLOYMENT OF CHILDREN
A licensed trader shall not employ any person under the age of 17 years in any capacity in the
course of his trade or business.

22. ASSISTANCE TO COUNCIL OFFICERS
A trader shall give immediate assistance to Council officers when requested to do so. In dealing
with an emergency, this might mean moving a stall or equipment away from the area, quickly.

23. CHANGE OF ADDRESS AND CIRCUMSTANCES

A trader shall give notice in writing to the Council of the change of any of the addresses and
circumstances. Unless a trader is unable to do so for good reason, notice of a change of
address should be given within seven days of any change. Proof of new address will need to be
submitted to the Council.

24. FOOD RELATED TRADING
Food traders shall comply with the necessary food hygiene, food hygiene training and food
registration requirements as required by the Councils Food, Health & Safety Team.
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Appendix 5

Conditions Specific to Tables & Chairs Licences

In addition to the conditions relating to all street trading and market licences, these conditions
apply specifically to “Tables and Chairs” licences.

1. The grant of a tables and chairs trading licence does not give any approval or consent
which may be needed under any other legislation other than under the Act(s).

2. A copy of the tables and chairs licence must be displayed in the window of the licensed
premises. The copy licence is to be displayed so as to be clearly visible and legible from
the street.

3. Only those commodities sold in the relevant shop premises can be served under the
tables and chairs licence.

4. Only those services provided within the relevant shop premises can be provided in the
licensed area where a licence permits tables and chairs to be placed on the street.

5. A tables and chairs licence is not transferable.
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Appendix 6

Conditions Specific To Shop Front Licences

In addition to the conditions relating to all street trading and market licences, these conditions
apply specifically to “Shop Front” licences only

1. Any display or part of a display of goods or services sold or offered within a shop and
that is located on a public forecourt adjacent to the shop shall require a shop front
licence, if the display is placed within 7 metres of the boundary at the rear of the footway
delineating between the private property and the public Highway, as may be evidenced
by deeds of the property and / or the highway register.

2. A copy of the shop front trading licence must be displayed in the window of the premises
outside which trading is permitted. The copy licence is to be displayed so as to be clearly
visible and legible from the street.

3. Food Traders shall comply with the necessary food hygiene and food registration
requirements as required by the Council's Food, Health & Safety Team.

4. Monetary exchange or payment cannot be made in the licensed street trading pitch.

5. The dimensions of a licensed street trading pitch shall be such that a minimum of 2m
clear of any obstruction shall be maintained on the Public Highway for the safe pass, re-
pass and free flow of pedestrian and vehicular traffic.

6. No equipment, stall, container, or display or tables(s) or chair(s) shall at any time be
permitted to obstruct an entrance or exit to any adjacent premises or to any part of the
building to which the licence applies that is under separate occupation.

7. Temporary barriers of an approved type must be in place during licensed hours and the
same must be removed outside of the hours permitted by the licence

8. A shop front trading licence is not transferable.

9. Only those commodities sold in shop premises can be displayed outside premises
provided they are not excluded items as defined in these regulations.

10.A separate street trading licence shall be required in the event that a commodity that is
not sold in the shop is displayed or offered for sale on the licensed street trading pitch.

11.0nly that equipment, stall, container, or display or tables(s) or chair(s) and containers
which is suitable and fit for purpose and approved by the Council shall be used by the
licence holder and assistants for shop front trading or ancillary to shop front trading.

12.The following items may not form part of the commodities displayed under a shop front
licence:

Alcoholic beverages, tobacco and tobacco products;

Lottery tickets, phone cards, raffles, tombola and/or other games of chance;
Medicines, drugs and other prescribed substances

Uncooked meat or fish

New and used cars and motorcycles

®P200TO
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f. Pets and livestock

g. Containers of Liquid Petroleum Gas (LPG) or other flammable liquids including
any which are fully or partly discharged or emptied;

h. Explosives, including fireworks;

i. Goods considered by the Council to pose a Health and Safety risk to the public.

13.The dimensions of a licensed street trading pitch shall be such that a minimum of 2m
clear of any obstruction shall be maintained on the public highway for the safe pass, re-
pass and free flow of pedestrian and vehicular traffic.

14.Items that are likely to cause damage fto the street or street furniture may not be used.

15.An awning may be permitted to extend up to a maximum of 30 cm (12 inches) at the front
of the licensed shop front pitch, but no articles are to be suspended from the awning
beyond the permitted area. Additionally, the placement of the awning must permit safe
pass and re-pass by pedestrian traffic.
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Appendix 7

Standard licence conditions for market operators

In addition to the conditions relating to all street trading and market licences, these conditions
apply specifically to “market operator” licences only.

The licensed market operator must ensure that the following conditions are adhered to;
1) No person shall sell goods in a market place other than during market hours;

2) No person shall bring a vehicle into the market place during market hours unless in case
of emergency;

3) No stall shall cover or obstruct a fire hydrant. Clear access must be maintained at
all times.

4) No person in charge of a vehicle shall, during market hours, allow it to stop in the
market place, or in its immediate approaches, for longer than is reasonably necessary for
the loading or unloading of goods;

5) No person shall place any goods on, or occupy any stall or pitch without the
permission of the licensed market operator;

6) No person shall light a fire in the market place;

7) No person shall keep or sell any explosive or highly flammable substance in the market
place;

8) No person shall bring a petrol generator into the market place. NB. Diesel
generators are permitted.

9) No person shall post or display any bill, placard or poster, other than a description of
goods advertised for sale, in any part of the market place, except with the prior
permission of the market authority;

10) No person in the market place or in its immediate approaches shall, except by way of
sale, distribute or attempt to distribute to the public any printed matter unless prior
consent has been obtained from the market authority;

11) No person shall bring into or allow to remain in the market place any animal;

12) Food traders shall comply with the necessary food hygiene and food registration
requirements as required by the Council’'s Food and Health & Safety Team.

13) The market operator shall ensure that each trader is able to demonstrate adequate
public liability insurance cover of £2million minimum.
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Appendix 8

Standard licence conditions for market traders

In addition to the conditions for all street trading and market licences, these conditions
apply specifically to “market” licences only.

1) Every market trader shall;

a. Ensure that the stall / pitch is properly cleansed before and after market
hours and as often as may be necessary during those hours;

b. Ensure that all refuse accumulated in connection with the stall is placed in a
suitable bin or container;

c. As often as is necessary, ensure that the contents of the bin or container are
removed to a designated storage point, before removal for final disposal.

2) Traders shall have in place the following documentation at the time of trading
and must produce them if requested to do so by an Authorised Officer of the
Council;

a. Food hygiene documentation. (where the trader's commodity is food)
b. Valid public liability insurance of £2million minimum.

3) Traders shall not bring petrol generators, or containers of petrol into the market
place. NB. Diesel generators are permitted.
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Appendix B

Summary of consultation responses

Consultee

Savoir
Continental
Operator.

Fayre

Mr Philippe Bassett

Ltd
Markets

Summary of comments applying to the consultation

e Proposes some suggestions for market licence fees.

Proposed responses to comments

e Proposals taken into account and included in body of
the Cabinet report under ‘Fees’

e Concerns about licences with rigid terms in respect
of trading hours and size/location/commodities of
market etc. e.g. where the location or times of the
market need to be adjusted at the last moment.

e Controls are needed but specific licence conditions will
manage the time / place / commodities of markets, and
may be applied to each different market licence.

e Concern about unworkable conditions in Appendix 7
of the draft policy relating to set up of markets. Also
promotes some additional conditions for market
operators.

e Adjustments and additions made to draft policy -
Appendix 7 — Conditions for Market Operators and
restrictions on set up and break down have been
reduced.

e Promotes tighter conditions for individual market
traders to be included in the draft policy.

e Addition of Appendix 8 to the draft policy — Conditions
for Market Traders.

e Questions the ban on the sale of food in Uxbridge
Town Centre and states that there should be an
exclusion for markets.

e Agrees that proposals for markets would be a more
viable and sensible option than the current system in
place.

e The ban contained in the draft policy - Appendix 2,
relates to the continuous or regular sale of food only,
and does therefore not cover occasional street
markets.

Mr Glyn Cradduck
Uxbridge Station Flowers
Permanent Street Trader.

¢ Noted.

e Has concerns about the quality and appearance of
markets in Uxbridge Town Centre, and would
encourage tighter scrutiny and enforcement by the
Council.

e Addition of paragraph in draft policy S.17 which sets
out the expectations of the Council in respect of
prospective market operators.

e Clause 16 in the general terms and conditions
changed to address the need for an appropriate and
good quality appearance of stalls.

e Amendments made to S.26 of the draft policy to
include a more robust enforcement policy for markets.
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Mr Les Drussell

Ruislip Manor Chamber of
Commerce and organiser
of the Ruislip Manor Fun
Day.

Mr lan Parkinson
Eastcote Residents
Association, and organiser
of the Eastcote Christmas
Festival.

Concerns about the business impact of street
markets on local traders, particularly during festive
periods.

S.19 of the draft policy makes reference to proposals
for consulting with local stakeholders, and S.20 refers
to objections which may be submitted against market
applications.

Concern about S.16 (approval in principle), not
allowing enough time for objections as it is proposed
to allow full details of traders and their commodities
to be submitted up to two weeks prior to the event.

Agrees overall with the document and says that the
whole process will be easier and helpful.

The application form for markets will have a section for
the operator to give outline details of the proposed
commodities selected from the list contained within the
draft policy. Though not final, these will still form part
of the consultation process as per S.19.

Noted.

A single licence for markets is welcomed.

Noted.

S.15 of the draft policy should be altered so that
applicants must have approval in principle from the
Highways Authority for a road closure rather than full
approval.

Proposes a common localism, pride and community
strategy policy to enable community events.

Noted and amendments made to S.15. Also the
addition to S.16 which states that approvals in
principle will only be issued subject to other necessary
permissions being obtained.

This proposal falls outside the remit of a policy for the
regulation of street trading and market activities.

Proposes the addition of a definition of ‘community
event’ and the development of a "community test" to
assess an event to decide whether it is community or
commercial, and if a waiver of fees is appropriate.

Each application for a market for the purposes of a
community event will be assessed on a case by case
basis. S.15 of the draft policy addresses this proposal.

Proposes a policy for granting certainty of event.

S.16 of the policy introduces the process of giving an
‘approval in principle’.

S.15 of the draft policy should be altered so that
applicants must have approval in principle from the
Highways Authority for a road closure rather than full
approval.

Noted and S.15 amended. Also the addition to S.16
which states that approvals in principle will be issued
subject to other necessary permissions being sought.

Concerns that the Council is over exercising its rights
to control individual traders at community events and
feels that this should be a matter for the event
organiser.

The draft policy does not seek to control individual
traders at events but there is a duty to regulate
activities to protect the public. Licences will be issued
with sensible conditions to reflect this need.
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e Proposes that the Council gives special treatment to
community events in allowing a light touch process
to event organisers.

Regulating market activity under the Food Act 1984
will be an easier process as it will involve a single
licence for a market, as opposed to licences for each
individual trader, as was the case under the previous
system.

¢ Highlights the potential strain on event organisers in
complying with the various licence conditions in the
draft policy.

Conditions will be sensibly applied to address the
obligations of the licence holder e.g. public safety,
responsibilities of traders etc.

e Proposes some ideas for market licence fees.

Considered whilst drafting of section on fees in the
Cabinet report.

e Would like a paragraph included within the draft
policy to state that Community/Charity events will
always be entitled to a waiver or reduction of licence
fees.

Adjustments now made to S.18 in the draft policy.

e Queries whether the Council can introduce a single
licence to regulate all regulatory activities including;
alcohol and entertainment; road closures; markets;
festive lights; advertising banners etc.

This is not possible given the multiple systems of
legislation.

e Requests if the Council would suspend permanent
street trading licences if they are in the same
location as a temporary market to create more space
for a community event.

This is not possible, as permanent street trading
licences take precedence over a temporary market
licence. It is necessary to ensure that there is always 2
metres clear passage on any public highway. The
Council will assess the proposed market space to
ensure that there is always the required clear passage.

e Comments generally on the Council's procedures for
the installation of festive lights.

e Proposes some conditions relating to the set up of
pitches over fire hydrants, closeness of markets to
buildings, temporary structures, use of gas cylinders,
use of generators and access for fire brigade
vehicles.

Martin Green

Team Leader, Hillingdon,
Hounslow, Harrow Fire
Safety Team - LFEPA.

This is not a matter for a Street Trading and Markets
Licensing Policy.

Now provided within the draft policy - Appendix 7 —
Conditions for market operators, Appendix 8 -
Conditions for market traders (including fire safety
matters) and in changes to street trading general
terms and conditions in the draft policy.
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Appendix C
Consultation responses

Stephanie Waterford - RE: Draft Street Trading & Markets Licensing Policy

From: <martin.green(@london-fire.gov.uk=>

To: <SWaterford@Hillingdon. Gov.UK>

Date: 26 June 2011 11:38

Subject: RE: Draft Street Trading & Markets Licensing Policy

Hi Stephanie
Can you have added in the following issuss should bes considered:-

Not setting ‘pitches’ over street fire hydrants (PROTECTION OF WATER SUPPLIES
How close to buildings and other temporary structures (PROVENTION OF FIRE SPRERD)
Use of cylindered gas (GAS CYLINDER SAFETY)

Use of petrol or diesel generators ( PREFERENCE FOR DEISEL GENERATORS)

Locess must be kept for fire appliances (FIRE BRIAGDE ACCESS)

Martin Green
Team Leadsr

Hillingdon-Hounslow-Harrow
Fire Safety
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SAVOIR FAYRE Ltd

www.savoir-fayre.com
Tel: (+44) 845 649 0120 / (+44) 01923829299
E-mail address: phifisavoir-fayre.com

Drear Stepharis and Diavid.

Thank you for inviting me during the consultation process. Seary for the delay. in submting
my su=gestions in wrting I have tried to be tharoush and I hope that vou will have the patience
ta g0 throwgh a technical document written in pigeon English.

Introduction:

In genaral i is important to understand the sense of the law, when a street license is sranted
oo public higteray MO ONE SHOULD MAEE A PROFIT FROM THE SIMPLE USAGE
OF A PUBLIC HIGHWAY EITHEE. UNDEE. THE LLAA OF. THE FOOD ACT. Other

public propertes, parks, council forecourt, playerounds, sporting venues, can be rented oat
like for recopmised markets they are outside the scops of the LLAA | This mavbe difficalt

to apprehend somefimee m modem econonty when amything as to be mcome related baf it is
what it is.

Haowrever it is posstbls for a council te make indirectly profit fom strest trading: not by
renting the public highway, but by selling a space where a commercial interest bas heen
created |, (e a market, an associxton of stall that bas been erganized and managed and
promated by a bedy ). Unliks a individoal street trading license that is jost a sranted right to
opemie a asiness on Highway and only operating with the nataral feotfall (adverising of
market that is just an asseciation of stall operatog under the London act is probibited) and
as fidicaloas as it may seems i is also forbidden to advertise for fres space ar free pitches
becanse they do not suppo:: (0 ZeDeTais an income,

This is an impertant point to anderstand as any regulatons should in accerd with the sense
of the law. When a commercial interest is created, (undsr the foed act) the profit may be
shared hetween the different parties imyalved. The parties may be: the creator promater
(council or private), the operaior (counci or privaie) and the facilifator (genemily the
council).

The valoe of a location while pot wuly recosnised can be then simply measured form ofers
and demands, tut legally i#'s newer the location that is evaluared and seld bat a share of the
commercial imterssted creatsd. Even i in reality the success of the commercial mterested i
ofien linked to itz Location. Creating or facilitating the ceaton of a copmmercial interest (a
market a festival etc) &5 probably the anly way for a council to legally ssnerate income
from: street ading.

Savoir Fayre Lid, 78 Diene Boad, Norfmood, Middleses, HAGITIF
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Using the food act

If yon are sing the food act you sheuld use it wo its foll potential.
There is (w0 stages 0 implement the food act:

A) The definition, role: regulations and restmictions applying to each Proposed Aarlet
locations.

It is nopaortant to differ the operator license from the locadon restriction, it & my experisnce
that oo license will be able to cover each specific locations requirsment. %o a simpls clagse of
the license should be that the operators has w conform to each locations specific requirement. It
is also imporiant to realise that uolike sirest Tading desiznated areas, market arzas are limdted
to few locations. This doesn't necessanly means that new locations wouldn't be considered. bat
it can means that planming, consultation and health and safety survey can be carrisd ot by the
applicant (creator) and af his cost. This can be the council or a private opsrator (s Savedr
Fayre did for Usxbridee wwn centme ) This “technique™ allows sach locatdon to bave it"s owm
specific requirement without having to chanse the terms of the Hcenses. The principle is the
same as for an alcohol license, a licemse is issued fo a person who in furn will have to operate
within the rezulation attached to the promiz=s he is operating.

Hate that when a contract as besn issued to private operator, the location restrictions may
requited to changs time to time: It is partant that nay contract passed with a private operator
allow for these changzes to happen, even if these changes affect the terms of the comiract
(changes in rading hows or rading days, commaodity allowed etc.. may challenge the financial
terms of the contact). It is befter to change the ferms of the conTact than not been able w
changze the location resimicbons i require. {you will have to submdt this to your legal dpf)

For example in appendix 7 item 2 it is menfionsd that no person showld bring any zood before
the market starts. .. this is unnecessary and confusing, what do you mean by market stant” The
opening haurs of the market or the set up time of the markst? Some stall fakes 3 to 3 hoars to
sefup. To express the resricdon reguired for each locaden you only need to mention the sefup
time, the operating time and the fims when the location has o be cleared fom aoy markst
activity. For example in the same barough (hamef] we normally sst up af Sam but in ene
specific location we only can setup at 7 am (this is a very residential location were sarky
MOMINE Noises are 3 problem to kocal ressdent) so this is reflected in the location operating
restriction and in our managemant plan.

A market as to Gt with the local community as much as it possibly can. The pormmal precsdurs
for each location is to bave a poblic consultation Tt it is goed practice also to have a probative
peried. Parficalarly for long ferms market that are pewly mplement=d  Any objecton or
concems during that paried should be considersd and addressed by the aperatar when passible.

For exaniple much as the public may emjoy the smell of cooking garlic, they may be reloctant e
by a new ouifit impregnated with garlic smell. S0 one of the resmiction to implemsnt may be
neot to allow copking foed stall within a certaim area. If the public or locals business have never
experisnced a markef activity near by they promises they may not object at the time of the
consultation and only notice the problem once the markef is I operation. This is why a
probation penied is a good idea I

Sanvoir Favme Lid, 78 Dene Rrad, Norfmmood, Middlewex, HASITF
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BE) The policy, terms and conditions, for each type of licenses

Under the food act, thers i3 no sireet trading licenses, some dme market traders lcense b
issmed by the operafor some fims jost a pitch hire agreement is issued. What ever you choose
todo itis a safe practice to distinct the Market traders license from the pitch hire apresment. If
issaed The market traders bcense is srapted to the Taders in recogniton for him to be 61"
trade in his copmedities within the borough. The prich hire agresment is isswed by the
operaior [council or private) for nse of the pich the advantaze this confiparation are:

-If a trader has his license removed for breach of the temms and condion of his license be isn't
necessanly fes fom the terms of the pitch hire agTeement.

-A traders may be removed from a markst for breach of the terms and condition of the market
et sl be able made on other location whers his license may permit hins to do so (if a maders
haso’t paid his rent for example be may be suspended to Tads on a particular lecation withoot a
cour judpsment been pecessary, and soll been able to make a ving elsewhere (his Brense
hasn’t been removed). Under the LLAA a gader that basn't paid his rent will have to be faken
tor conart to hawe his license remaved, and st be able to trads during the appeal without paying
the rent thiz isn't the cass wmder the food act. There is cases where a trader want up to the
Europsan Court against the council to finally loose. In the mean tme the ader was able
made during all the appeal proceedings, inthe end the ceuncil could pever recover the cost of
the pitch and the cost of the law suit after the mader was declared banknape!!!

The nsual best practics fior markets owned by the council bat operated by someone elss =10
is50e an operator's license, this license should be anmal and for every potendal market location
in the borouzh The license only means that the holder is i to operate markets within the arza
sifpulated om his license as lomz as he is the owner of the land or bhe has the land owmner
permission to aperate oo this land at the mendensd dates. (o Scotland, this license also fssusd
for market operated on private land )

In that efect mdnidual market raders licenses aren't longer require fo be produced by the
council for this partcular market. et the operator bas as part of his license, the responsibilities
to insure that amy trader pot already [oa possession of a valid individual wading license
recopmised by the council is "5 to trade in accordance with the council regulation this means:
the rader has supply all the peceszary documentation reguired and for the traders to respects
the terms and condifion of an individual license

Streets trading hicenses should not be 13:ued on market operated under the
food act. If a street traders licenze is i3sued to a trader the LLAA applies.
Thiz will make 1t impozsible for the council or the operator to remove a
trader’s licensze without a court judgment, (except temporary removal of
stock form trading standard. or closure for Food Safety reazon.)

S it is wery impertant to think through the termes and conditions of the operator’s license and
to speli-puf these terms cl=arly. I have incloded below the points that are impoertants.

Savotr Favme Ltd, 78 Dene Road, Norfmmood, Middlewex, HASITE
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= Far the operator to keep a date by date list of all attending fraders and for sach traders
all the individual decomentaytions required by the council (same documsntation as statsd
in the individual licenses application) sheuld be made available at any Gme daring
working hours on the express demand of the rzlevant council efficers. Failurs to do so
may be subject o sapctions mcheding a predefined Spancial penalty, immediate closure
of the stall that can't producs the reguired dorumentation, closurs of the market,
remval of the aperatars licenss pet.

v Tokeep every attending maders documentaton oo record for af least fwe years.

v Toenforce traders fermys and condittons reflecting the council pelicy. (i is mparians
rh In these serms and condition a clouse menton thar a rader may have o acoept 1o
mevae lpcaiions af ay Sme If sqiely Brue or reazonable circumsiancer are requiTme
him fo do 5o

v Topreduce method statement management plan, generic risk assessment, market
aperatar pablic liability insurance, event Layout, sfc .

» To conaply with all the resiniction specific each individoal location, inchading- sat ap
tome, irading dates, mading hours, vehicls access, mader car parking, rubbish collecton,
specifics shop kesper ar resident recorded requirement{s), neise management, staffing
policy, secumity issues, emergency measurs, public faciliies, anything a locatdon may
I= L

v  Toacceptonly stalls that ft the theme of the market/svent when it apply

v To comduct a site health and safery survey for each market prier opening to the public.

Cerificate w0 be recorded and prowided.

Gas safe centificate for all appliances using LPG on the market.

Sof simocture provided by the operator oost have a fre refardant certificate
Pat testing certificate for every electric applances wsed on site

Hygiene cerificar for every siall selling high risk food.

Generator and plant insurances when apply

What iz importaot to undsrsiand that the sense of the law is to insure public safsty on aoy
market regardiess if the market is operated on private and’ar public land by the local aatherity
of by any other erganization.

Uxbndge food stalls restriction.

You shemild clamiy ot this resrcion doen 't apphy for speciatiny evanis. I thees F: resimiction thery should be
spedt out sepamisty, iy intily bamning mch commndity yomwill resinict poomsel in heeing mch ovt as food and
Alvo tho banned commadiny mention food, if the comnreration we bad & corect it shoeld coly be addressed oo

Fee structure for the markets

A fee for 3 operator license is generaly nomdnal and just cover the cost of ssuing the licenss.
bt as describe previously the council may charge an operator for having facilitated the
creation of a commercial mierest. This charge iz separate to the Lcense fee and depend of the
commercial vahee of the market'svent.

Savoir Fayze Lid, T8 Dene Foad, Norfémood. Muddlesex, HASITF
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There is (W0 Ccase sCenATiOC

1} a lecation iz o be operated by a private operater all year lons and at predefinit dates
(permansnt market) the operaton of the marke? &5 generaly submited to endar.

the term of the tender can varies preathy fom a % of the gros: income to a fat 22 for operating
the markst There is no real miles as local authorities may appliy diferent fee stroctune.,

2 a loecation is rented to 3 privats operater for a determined period of tima, penerally the rent is
a flat fee for several reasons incloding:

» there s a mininoam cost that can't be recoverad by the council if the market is toe small,
for exampls: under the food act the council can't recower charges fior strest closure,
parking bay suspention ecc.. the uss of the land is the markst rzht

» ihe refum isn't dependani to the operator success or faitlure which will be unpractical

o ifan eveni becams wery successhil the council may waot to put it 1o tender, in that case
the operator will generally only offer a flar fee.

Charging per stall or per trader doesn't reflect the industy nesds, most operators are charging
Pex meter, 5o the operator will priomtize large siall over small ones,

Interestingly crafi sfall are generally small and alse are ofien charged less by the operator fo
refisct they commercial handicap.

To charge per pitch will reguired to have predetermined pitch for each locations which isn't
comvenient and costly. [the industry is comently mening away form this procedurs).

S we are left with the option to charge a flat fze per location or a fz= per meter of stalls. Soms
council have taken an intermediate approach charging a fee for market under 1 00m anether for
markets up to 20 meter and another for larzer market depending on the locabion natural space
and requirement.

Charging per meter is nommaly applied by the operator himsz1f to the traders, but unless an
operater is appointed to manazed a largs and established market where contract and tender
azreement are complicatsd with proft share structure etc, the operator & normaly charged a fix
foe

The raisons:

charping per meter will creates a great amount of administratve works, every day the exact
tofal pitch length will hawe to be acconted for, (a maders takes liberty and extend shightly &
pifch area, an other has beoked bat didn 't come, another hasn't pasd.) it is not only difficnlt to
guantify and managed bat also subject to htizations and ask a greater imvalvement form the
coancil

The best practice will be o stant with ao agreed price, and depending on the swocess of the
operation to submit it to tender.

Below vou may find rate appled in other locations, (other than smied the prces are gensrally
for market of absout 1350 to 120 meters of market pitches only). Annually, the cost of the land
wsage should oot excesd 33%: of the total gross moome Advertizing and direct operational cost
anather 33% and the last 33% should be for adminiztrative costs, participation to head affics
cost and prafit

For permanent market and long events, the markefing cost and adminiztrative costs can be
reduced dramarically, in that case operator will often be in position to increass they budget and
offer for the usage of the land.

Savoir Fayme Lid, 75 Done Rrad, Worfmmod, Middlesex, HASITF
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= Biz established event they ars generally submitted to tender. the offer depend oo sizs,
length of the svent, popularity, and reputation. (when an event or 3 market is well
esfablish the tenders can reach 100 a day, if iz ofien dreaded by the operator that
started the event when this & the case, the pewt operator will mke intal advaniagze of the
work produced by his predecessor, bat such is [58e).

« Edimhag princess sireet will be aboat £1000 per day for a 200m market and 750 for up
ta 120 meters market per day.

» prims lecation i large cify £ 500 to 750 per day
=« Londen bareagh £ 300 to £500 per day
« small fown and villages abeat £253) per day

« BRepenenation peeded arsa; £300 to 0 per day (it also may inclades lot of free services,
mibbish collection, adwertising, etc).

There is very little bodget in local government to provide entertainment and excitement te they
town centres, as markef and so callsd commencial events are self fnanced and can even
Eemerate incame it is impertant to havs an atractive and efficient palicy, if not ne one will be
interested. High Soests will gt emptier, shop will chase and then it™s too lats.
Even if vou do not take consideration of what I have explain in the above, I thank you for
having ziving me the opporbanity to express my views, my advices are geouine and I hope that
vou find them helpdul .
T alzo have also inchaded a copy of our raders terms and condittons and our generic rizk
assessment for vour penazal

Tegards

Savair Favew Lid, 78 Diene Road, Norfraood, Middlewes, HASITF
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Stephanie Waterford - RE: Street Trading Policy

From: I,
To: <swaterford@hillingdon.gov.uk>

Date: 04 July 2011 11:03

Subject: RE: Street Trading Policy

Dear Stephanis

Thiank you for inviting me along to the recent meeting to discuss the new policy for strest trading and  possible future
market events. After hearing the new system propossd to eleviate the amount of work,cost and time involved in passing a
decision on an up coming event, | whole heartedly agree that this would be a much more viable and sensible option. The new
system proposed, im my opinion, mirrors the original pelicy in place before the current policy today, but with certain conditions
for market stalls.

My main concern however is with the licenses given to temporary stalls along the Uxbridge High Strest. The last
continental market, in theory, should have been a great success, yvet in practice was a monumental failure due to a category
of negative points. Such as a failure to make the whole appearance of the market asthetically pleasing, the goods available for
purchasze themsshes being of poor quality at extortionate rates, the clear fact that a huge amount of goods sold were
available from permanent businesses within the town centre, an obvious abuse of terms and conditions of their licenses with a
lack of council enforcement and many more reasons i could add to an unacceptably long list.

On section 14,00 of your lether, you say that a markets aim is to enhance shopping areas and offer varisty, This was
certainly not the case. If a high quality, genuine French, German, kalian market was introduced to the town on a temporary
basis, i could fully understand the potential to increase trade and overall town popularity but these shabby excuses for
Europ=an markets do not portray a positive weiw of fresh trade in Uxbridge by any stretch of the imagination. Even though a
survey undertaken may say otherwise. which may be for the simple reason that asking only members of the public who have
bought an item is a completely biased opinion.

I sincerely hope that the council will take into account the local retailers concerns about these markets and understand
why after working through an incredibly tough ecomomic down turn, feel truly let down and subdued by decisions to alloiw
thiese markets to trade during the christmas period where theres a chance to make up for losses over previous months, These
markets sole invested interest is for their own monetary gains with no concern for the town itself, if this werent the case, then
they would be here for the tough months when trade is slow and the town could do with such an event. The town is swamped
with shoppers during december, with brimming car parks and packed trains so why would we need more people to add to the
congestion at such an already busy time? The descision to limit the continental market to two days instead of four was vey
wall received by all Uxbridge businesses who falt that to allow a lengthy pericd of time to outside competition would surely be
detrimental to their business.

A gueshion that sticks in my mind is why do these markets have the special privelage of not having to declare what their
comicdities are until two weeks before the event? I have been trading im Uxbridge for twenty yvears and still have to get my
license application in place, three months before its due, Surely this two week period does not allow time for any objections.

1 appreciate your ime in receiving my concems and hope you will concider all the points i have raised in this letber when
making decisions for any proposed up coming events,

Kind regards
Ghyn Cradduck-Uxbridge Station Flower
Stall
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Response to consultation on Street
Trading & Markets

On Sehalf of The Casteote Festival Team

The responses, observations and suEmestions are Shsen from our perspective as Community Event
DrERRESErs and are based on cur Experisnoes of organising Community B charntable events both
inside and owtside of the Borough and also woon owr dislogus with other Community arganisers and

[Eroums.

Whilst the Coundl is to be apolsuded for its desire to encourage, support and simpliy the proosss
Tar communities b0 onganise Community Events we believe the policy a5 drafted does not achiswe
this cojecties. We therefore make the fallowing reosmmendations for the dreft palicy to e
smended.

Incorporating the following:

1  ACommon Strategic Policy: A Commaon Stratesic Policy from the Cowuncil to
support and enable Community Events- Localism.

2 Define a Community Evemt: To clearty define a Community event and
distinguizh them from a Commercal event.

3. Certainty of Event Acagt policy to provide Certainty of Event at an earty stage
in the applicetion process for Community Events.

4. Editorial Control of attendees: Vast Editorial Cortral of Stalikoidears/attendeas
with the community event organiser.

3. LightToudh Policy: Contirue a Light Towch Policy with regard ko administration
of comemunity evenks.

& Commercial interest and intellechual Rights: Recogrition that the Comme ol
Interest and intellechusl Rights are vested with event onganisers.

7. Licemoe fiee tariff: To sdopt and publish & clear, transparent Bcence fee .

g Community Test: To incorporate 8 Commaunity Test into the application process
to determine if the event is Community or commercal.

5. Scale of fiee disocowntwakrer: To hawe & sliding smle of fee discountwaiver
socording to the oorrelstion Debween the “Community Test™ and event
Dojectives.

10. Simgle multi licemce application: To introdwce a single multi Scenos spplication
far Commumnity svents.

11. Restrict the operational times: To restrict the operstional times of existing
pasement Boences so a5 not to confiict with Ecensed Market Events.

12. Christmas Light licenoes: To dizcontines the repest issuing of Christmas Light
licenices or waise the fee.

Further expansion of these suprsstions tomether with the mtionake is given beloaw:
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1.00 & Cosmmian Sratbegic Poliog:

Differing peographic areas within the Bonough will heve their oam local concemns and objectives that
they wish to sddress, promote or raise funds far when organising 8 commaunity event Emmpies:

®  The Ruislip Manor Chamber of Commerce generally onmanise events to promate
retsilers in Ruiskip Manorand boost toot fall.

= Hayes Carnival is essentially arts based.

*  Eastonie organises events to raise money for Community projects.

. 'Stop HEI' may wish to organise an event to promote their cause.

It is & natwral oocurrence thet people in different communites will swing behird 8 cause or event
with differing levels of enthusissm dependent upon their passion, dedication ar-d whether or rak
they are in =an affect=d group by the muse.

The draft policy dooument lacks any strategic statement or commitment towards the
ERCOUrgEEment and support of Locofsm and Community Events. We belisve the policy should be
tailored towards & ool agenda; in & similar way to the “Pride’ program. The Authonty should be
seen to act &s an ‘Emabler’ to encourage Community events and reflect this through & common
stretesic policy-

2.0 Definea € Ewent

We belisve the Suthority showld define & Community Event, we note the draft policy does not do so.
Event onzanisers should be asked bo state their objectives in organising an event at the outset of the
spplication process. The objectives cowld then be assessed agninst the definition (the Community
Tiest) as the basis of deoding whether an esent is, or is not, 8 Commaunity event.

The correfation behaeen the Suthorities definition and the commanity =vent objectives oould then
be wsed as the basis for dedding upon:

®  [Feswaivers or discounts
= Simplified application prooess

3.0 Certainty of Event:

Commumnity =wents arne organized by a volunteer workforce and primarily funded by way of funds
raised within that community. Itis essential that the Authority prowvide oomimunity organisers with
Certainty of Event st an early stage in the process, oert=inly prior to organissrs having to inour oost.
Community organisers reguire comfort in the knowledge thet orce conditional permission is given
‘in principle’ that a Community event may procesd,

We believe the draft policy peeds to estnbilish who is responsible for giving the conditional consenit
in primciple and the procsss for appeal; in thie event that an organiser fesls it has been unreasonably
withheid.

Consent in principle and the certainty of event which flows from that should be one of the
distinguishing festures betwesn commencial and community ewents. 1t se=ms entirely reazonabole
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thak & commerncisl event onganiser or market operator whiose motive is purely profit driven, should
nat =njoy the same protection a5 8 community onganiser wha has satisfied the *Commuonity Test”™.
The furthority may well feel it appropriate to pursue a commercial application for a market in far
grester detnil betore Fiving conssnt.

The draft palicy proposes that 8 Community organiser would have to furd ard obtain permission for
road closures &S 8 pre requisite o making & commiunity esent application - It showld work the other
way round - whene oy the Autharity has informal dgisoussions, gives consent in prindple ta the event
and ondy then reguires the community organizer to fund and apply for road dosure.

4.0 Ediftorial Control ower Atendees:

Commumnity =went organisers need to and should be encouraged to bring in owtside commeroal
traders to looal events; these traders bring inb=nest, diversity and orudailly an audiencs for the event,
boasting footfal.

& Commiunity Event which consists purely of kocal traders will fail becawse it has no differential
interest to the public b any normal trading day. A good community event will tailor its trade stands
in order to appeal to the events target audience or so a5 to meet the evenis objectivestheme.

We belisve that the imdusion of = particular trader within & community event should be 8 migtter for
the community Event organiser to decide upon.

In 2010 A cebate ansuwed ower the continental market which reflected the differing attitudes of ool
gepaphic regions to particular profiles of traders. In Uxbrigge the local businesses feansd and
opposed the continental market believing that it would take business away from the regular market.

In Exsbrode the continental markst was positvely encouraged, to the sxtent thet ool traders
conkribubed to the cost of promoting the continental market. Eastoote traders benefitted from a

sunstantial increase in trade whilst the continental market was in Eastcote. This sxperience reatfirms
our belief that it is the commaunity organiser that showld have editorial control owver their events

trade stallsattendees rather than officers or memaers of the coumcil.

Al community events rely upon the soodwill and finanos of the local busiress Community withouk
which it would b= impossible to onganis= a community essnt. Aocordingly local market foro=s will
dictate which commercial traders are accepiable gt local events. i community OrgaREsers bring in
outside commerdal onganisations which oontlict with the: ol traders the event organissrs will lose
the support of the local business community and the sssnt will fail. The process is natsrally s=if

reguilsiory.

When determining whether to grant & single licence Market under the Food &t we would
respectiully remind the authority that they are determining the principle of the market and not if
speofic stall holders should partidpate in that market. This change of emphasis to “the Mafket"
Trom the stallholder is one of the principls attractions to community organisers of the Food At as it
should lead o

®  An esrty decision in prindple.

¢ Certainty of event.
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=  Editorial controd owver stallhodders by community onganisers.

#* Jpening wo of & revenue stream to event organisers from the sale of market pitches.

5.0 A Light Towch palicy:

Historically the Authority has operaked a Eght touch policy when dealing with the administration of
omemunity evenks and taken a flexinke aporoach to imposng Safety Advisory Srowp approval upon
comemunity organisers. The Authority kas allwsd & simplified application process for lio=nsing of
Comemunity evenks permitting master applications fior community stall holders and waing the need
for comsmumnity onganisers to produce proof of address, national insurance rumbers, photos of staills
mnd stall operators etc. The draft policy currently makes ro provision for & continuanoe of the light
towch policy, the applimtion process being identical regandiecs of whether the application is made
by & commercial operstor or Commiunity organisation. The Authority is urged to reflect upon this snd
relsx its procedures for community onzanisations.

Wie would recommend a flexible risk ass=ss=d approach ko granting of & lcenoe for community
evenis; whensoy the policy Snply states that the granting of & market lipenos to 8 commmuniby
orgamiser will be subjsct to the terms and conditions as the suthority GeEms sppropriate.

Whilst we socept that the ourrent reguilatory framework for licensing is only relevant to street
trading conditions, the authorities stetutory coligations extend to sl public events. Currently the
suthorities approach o regulation and snfioroement is based on venue and commerdal cortent
rather than lnoking st the event and asking is the kind of =vwent we wish to support and snoourege?
This hias resulted in some peouliar anomali=s within the borough for exampls The Dude Ford Barket
which is a commerdal for profit ewent, which argusily conflicts with local traders is unnegulated with
regard o food hymi=ne standards, stallbolders are required to produce only 8 1 million Public linbility
palicy, wheresas 8 Residents &=socistion attending 8 strest svenk is reguired to produce & 3 million
policy, Dwuck Fand Market siso enjoys & com petitive advantage as stallbolders are able to obtmin e
pitch for less then the cumrent daily street trading Boence fee. We are not advoceting that we wish ta
ses other events regulsted just Smply thet the sutharity teilors its response and reguirements as
appropriate to commuenity swenks.

We understand that a principls differenos betwesn Street Trade licensing using LU and the Food
ACt is that under the LLA statutory obligations remsin wikh the Authority, whereas it is now
proposed that thess will be transferred to the Market Operator {Community orgariser] under the
Food ACt.

Thee branster of statutory obligations omto Community organisers will be deunting prospect far many
Commaunity orEanisers who will be risk adverse and feel unable to tnke these responsibilities on.
Commaunity orEanisers will not be abde to regulste specislised arsns such 25 Trading Standands, Food
Hypier=, Health & Safety, Environmental lssues |(Hoise, wasts, poliution] and regulation of
Faingrounds without considerable training. Public Eaaility insurance costs also esoalate considerably
for Community OrEARESErS oNEanising an event under the Food Act mther then Street Trading
regulstions.
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Far the reasons stated above the Suthority is strongly urged to continue to pursue its soft towch
spproach with regard to Community ewents and to guestion whether it really needs to apply the
same applimtion process to community events as commerdal events.

When considering the applicstion proosss and in particulsr notios periods the Suthority is asied to
taike b0 Bcoount tee fact that community wents rely entinely upon & volunteer workforce which by
its wery nature is transient and last minute. The Local Chardh, Women®s Institute etc may well
indiicate that they wish to participate in & Community esent but in practice will not krow until the
last moment whether they are able to, until their volunteers actually turn up on the day. They
certainly will nak be aole to comimit weeks in advanos of an event as to the identify of individual
volunteers. Accordingly petting Commiunity stall kalders to submit photos of propased skands or
volunteers; in advance of the &vent is both impractical and umworkable. The same is true of
sCCusrately identifying the actvity of community stall holders, they may interd to do face painking
and sell oradt producks but acheslly end up just gPang out leaflets bemuse the sppropriate volanteers
are mot awsilshle.

Thee costs of complying with the minimum requinements of 545 [based on Eastoote's Experience] ans
st l=act £12 000. Complisnce with 545 was & principle contributor to the demise of the Ruislip
Victorian Evening. It is understood that Big Fest & Hayes Carnival hawe an argenisstional cost of
sporouimatsty ££0,000, coincidentally thisis a similar oost daimed by the Rickmanssorth Festival
and the initial Eudget of the proposed Eashboote Christmas Festival By comparison Ruislip Manor Fun
days cost approdmately £3,000 sach. It is therefore imperative that the nesw draft proposals for
street krading and Boensing which transher the statutory obligations of the looal Authority to the
organiser; do mot lesd to & backdoor impaosition of 546 and that community ewents contimue to
benefit from the light touch approach

&0 Commeerdal interest and intellectual Rights:

Wi mote that under the LLA the Swthority is prohibited from making a profit from the cost of issuing
8 icense apd thakt the basis of the Act is to recogmise the basic right to trade, the Authority being
limited to recovering its dinect cost of administering and meeting its statutory obligations. Under the
Food Actthe principle of 8 commerdal interest is established whers by an onganiser crestes a
mariet of 3 stalls or more. The commeerdal interest is always vested with the event organissr and
not the locel Authornity. 1t is the event onganiser that crestes the ewent, promates the event and is
ultimately responsiole for the suocessfailure of the event. Successful events will over time establish
themsehees and Zain 8 reputation as being & worthwhile &eent to attend from a traders view point.
This in turn will lead to 8 willingness on behalf of commiercal aperators to pay 8 premium stall
feefrent in order to att=nd =stablished and high footfsll events. This surplus of revenue over miarket
fer cost may then be sppropriately used by the community orgariser to furd and promots the event
or for redistiowtion withim the community to schieve the community objectives of halding the
event. We would therefore urge the suthority to restrict future market licenos fes inoreases to
infletio nary rises and not to treat community events which may become SuocessTul 2s & potential
MEVERAIE SOUTCE; wWe trust the suthorty will recognise that the intellectusl nghts , branding and eosnt
name will b= wested in lvar with the orestors of the saenk.
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.0 Licente Fee trifi:

The draft policy dooument does nok zet out any licence fee tardt for the issuing of the Sngle market
licence under the Food Act. We understand thet the fizes for Street trading lcences issusd under LLA
have already been sek by cadinet and published. As pur respanse to the consultation is purely
concerned with community events and we understand that all community =vents will b= Brensed
umder the Food Ack using the Sngle lioenos system, we will contsin our response to the single foempce
Tee wrhich is yeb bo be published.

We understand that it is the practice of many nmi arthorities to set s daily fee in the range of £300
- 500 per marist. We also understand that Hillingdon dhanges cinca £200 per day bo commesrcial

operstors to hire parks to hold events such as Cirosses and Fun Fairs. We believe that commerdal
market forces would indicete therefore that the osiling licenos fee for 8 commercial msrket is liksly

to b i the region of £300 pear day, but thist this figure is only kely to be schieved for premier Town
Camtre spaces such as Lo ridge. Sacondary locations Duch as Eastcote or Ruislip Marar will
command & lesser fee from commierdal operators.

The Council has indicated & past and future willngness to discount and waive fees for community
events and we have earty in this document presemted the anmuments for the Council to support,
erable and ERcourage community events. We would therefore unge the cownol to adopt & policy
where oy those events which meet the Community Test would sbsays Denefit from & discounted fee,
the lewed of giscount being at the discretion of the council.

W would urge the council to resist basing the single market fee upon the number of stalls or by size

of 8 community &vent as this confuses the prindple of the legisiation and sesks to effectively tax
lncal comenunities on the sucoess of their events. It also conflicts with the principles of commercisl

interest and imb=ll=chsal property pressnted sarfer We would urge the council to take inbo acoount
that the mose to the Sngle licenos market represents 8 oonsiderably oost sswing o the oownol and
eliminates the previous correlation betwesn cost and rumber of stalls attending which =xsbed
under the LLA Bcensing regime. The Cost and administrative savings which are achieved under the
sngk icencs market are of owse directly transfemed to and will be bormes by the event/mark=t
orEaniser.

20 Co Test:

The commiunity test conoept has been discussed slsewhearns in this document and theretare is briefy
summarised as 8 mechanizm whereby the stated cojectives of holding an =went are comipared
against ke council’s definition of 8 community event in order to unlock a simplified applcation
process and market fee discount.

8.0 Scale of fee discount walher:

To hawe & sliding scale of fee discount'waiver aocording to the conmelation betaeen the “Community
Test™ and event objectives as referred to earlier for community events.

Cabinet Report — 28 July 2011



1000 Single muld licente applicaticn:

Thers mre currently & mutitude of licenses reguired when organising & community svenk, far
example: A Temporary Event notice, An Advertising BEanrer Licznce, A licenoe ta hold an event on
the Fublic Highway, and the proposed single market licznce.

Is it possibde for the Coundl to exterd the sSngle liosnosfEngle fae oolicy for Commwnity swents so
that ondy ane application and one fiee nesd e submitted to cover all the lipenos requirements of

community events?

It is owr understanding that existing prvement and table chairs licences will continue to be issued
ureder the LLA& and that under the At the council has the Aght to grant those licences to operate at
hiowurs and times it sees fit with regard to pedestrian ssfeby.

Generally speaking there is 8 borough wide problem whens oy holders of those licences will push
past the Doundaries of thase licences in order to madimise their selling space. On thie rare days 2
YESr When & Demmunity swent is kel in the strest the pavements become wery congested and these
shop fromt displays pose & genuine health and safeby issue and ofben maks it impossiole for
wheslchsirs and prams to pass by. We would unge the coundl to amend the aperational kaurs of
these icenoes to the effect that the licence may not be cperated on days when & Community
event/market is in operation.

12,0 Christmas Light licenoes:

The Council cummently requires sn annusl Scerce application ard & f=e of £140 esch yesr for
permission for lscal commaunities to have Christmas lighks on lamp columns apd sometimes the
sctual licerce is not issued until into the New Year, We spprecate thak it is necessary to obtein &
licenoe for the initial installation but cannok see the logic or cost justification for requiring it arnual
partioularty on a repeat insiallation.
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DEAR STEPHANIE

IN RESPOMNSE TD CHAMGES TO THE REGULATIOM OF STREET TRADING
ACTIVITIES

LOMNDON LOCAL AUTHORITIES ACT 1530 (AS AMENDED) FOOD ACT 1934
Thank you for asking me to take part in this consultation, having met you and varous
members past and present working in this section, you all have besn wery helpful and
fortheoming in making rmy job of organising events easier.

| believe that a lot of thought has been put into this document and you have made the
applications morne amenable and helpful to one and sl

In the section 13.0 A Single Licence for Markets

| am pleased that my request for one application form will now be used

15.0 Charity & Commmunity Markets

Suggestion; Where road closures are required, approval must ke obtained in principle
from the Highway Authority before the market application is made. Evidence of the
approval will be required a5 pant of the market application.

[Rezson to save time and initial fees before aporoval from your department)

In conclusion 3 first class document coverning all the aspects reguired, if you require any
mare help please do not hesitate o call me

Kind regards

Les Dmussel
M =~
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